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The Department of Labor issued the initial determination disqualifying the

claimant from receiving benefits, effective June 30, 2022, on the basis that

the claimant lost employment through misconduct in connection with that

employment and holding that the wages paid to the claimant by MARSHALL'S OF MA

INC prior to June 30, 2022 cannot be used toward the establishment of a claim

for benefits. The claimant requested a hearing.

The Administrative Law Judge held a telephone conference hearing at which

testimony was taken.  There were appearances by the claimant and on behalf of

the employer. By decision filed September 09, 2022 (A.L.J. Case No.

), the Administrative Law Judge sustained the initial determination.

The claimant appealed the Judge's decision to the Appeal Board. The Board

considered the arguments contained in the written statement submitted by the

claimant.

Our review of the record reveals that the case should be remanded to hold a

hearing. The record was not adequately developed on the circumstances of how

the claimant's employment ended. The employer contended that the final

incident of rudeness which caused the claimant's job separation occurred on

June 20, 2022, where the claimant allegedly took the clothes out of a

customer's hand and told other customers to return clothes that they were not

purchasing. The claimant should be questioned further regarding her

interactions with customers on June 20, including whether she took the clothes

out of a customer's hand, and told other customers to return clothes that they

were not purchasing. The parties should be questioned regarding whether there



was any policy prohibiting telling customers to return clothes, whether the

claimant was aware of any such policy, and whether the claimant received any

warnings for violating any such policy.

In addition, the employer's manager, Gregory Grinnell, contended that the

claimant signed the discharged letter (Hearing Exhibit 4).  Mr. Grinnell

should be questioned why the space for "Associate Sign" is left blank.

The parties shall be given an opportunity to provide further testimony and

other evidence on these matters.

Now, based on all of the foregoing, it is

ORDERED, that the decision of the Administrative Law Judge be, and the same

hereby is, rescinded; and it is further

ORDERED, that the case shall be, and the same hereby is, remanded to the

Hearing Section to hold a hearing on the issue upon due notice to all parties

and their representatives; and it is further

ORDERED, that the hearing shall be conducted so that there has been an

opportunity for the above action to be taken, and, so that at the end of the

hearing, all parties will have had a full and fair opportunity to be heard;

and it is further

ORDERED, that an Administrative Law Judge shall render a new decision, on the

issue, which shall be based on the entire record in this case, including the

testimony and other evidence from the original and the remand hearings, and

which shall contain appropriate findings of fact and conclusions of law.

MARILYN P. O'MARA, MEMBER


